
1 
 

MINUTES OF THE 
LAND USE BOARD, 

 BOROUGH OF HOPATCONG,  
HELD AT THE MUNICIPAL BUILDING, 111 RIVER STYX ROAD 

HOPATCONG, NEW JERSEY  
DECEMBER 3, 2019 

OPEN PUBLIC MEETING 7:30 PM 

 
CALL TO ORDER: Chairman Gilbert called the meeting to order at 7:30pm. 
 
OPEN PUBLIC MEETINGS ACT STATEMENT:  Chairman Gilbert stated “that this meeting is held in 
accordance with the Open Public Meetings Act 10:4-6 et seq. annual notice been forwarded to the New 
Jersey Herald, the New Jersey Sunday Herald and posted on the bulletin board maintained in the Municipal 
Building for public announcements.” 
 
SALUTE TO THE FLAG:  Chairman Gilbert invited all present to salute the flag. 
 
ROLL CALL:   The Recording Secretary called the roll. 
 
PRESENT: Robert Duncan, Mark Gaffney, Judith Kracht, Michael Rahill, Mayor Michael Francis, 

Chairman Alan Gilbert 
 
ABSENT: Anthony Bongiovanni, Justin Lijo, Robert Rehe, Phillip Reilly, Ron Tappan, 

Councilman Richard Schindelar 
 
PROFESSIONALS  
IN ATTENDANCE: John Ruschke - Engineer  

William Haggerty- Attorney  
     
PROFESSIONALS 
ABSENT:  Bill Donegan- Zoning Officer 
 
Chairman Gilbert said if anyone present received a notice for Block 30104 Lot 13 for Orlando Gonzalez, 
that application will not be heard tonight.  The notice sent was deficient, and new notice will be sent with a 
corrected meeting date of December 17th.   
 
MINUTES: 
Chairman Gilbert asked the Board if there were any additions or corrections to the November 19, 2019 

meeting minutes. Seeing none, he entertained a motion.  

 

A motion was made by Mike Rahill and seconded by Judy Kracht to approve the November 19, 2019 

minutes.  

 

Upon roll call vote: 
 
Ayes: Duncan, Gaffney, Kracht, Rahill, Mayor Francis 
Nays: Absent: Bongiovanni, Lijo, Rehe, Reilly, Tappan, Councilman Schindelar  
Abstentions: Chairman Gilbert 
 

Chairman Gilbert asked Mr. and Mrs. Hsieh if the applications for Hudson Farm could be heard before 

theirs, as a Board member was not feeling well and may need to leave.  The Hudson Farm applications are 

D variances, and five voting members are needed and the Mayor will recuse himself. 

 

Mr. and Mrs. Hsieh agreed.   

  

NEW APPLICATION:  
1. Hudson Farm /IAT Reinsurance Block 50002 Lot 7  270 Stanhope Sparta Road 

The applicant is requesting a site plan amendment for a 750 sq. ft. addition to the previously approved 
pavilion for members use.  Variance being requested is: 242-15B(3) maximum floor area of total accessory 
structures on a lot and a D variance for expansion of a pre-existing nonconforming use. 
 
Mayor Frances recused himself. 
 
William Askin, attorney for the applicant, approached the Board.  Mr. Askin explained the pavilion was 
approved approximately one year ago, and they are now proposing a 750 sq. ft. addition for storage, a walk-
in freezer, and a refrigerator.   
 
Paul Ferriero (Engineer) and John Wunderlich (Assistant Manager) approached the Board and were sworn 
in by Mr. Haggerty.   
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Mr. Askin said their testimony will cover the amendments to the site plan and the two variances they are 
requesting.  The variances are for the maximum floor area of an accessory structure, and a D Variance for 
the expansion of the pre-existing nonconforming use.   
 
Mr. Ferriero confirmed the Board had the most recent plans with a revision date of 11-21-19, consisting of 5 
sheets.  He spoke about sheet 4 of 5 showing the modifications.  He explained the architectural drawings 
that were approved did not match the original site plan.  He said at the last appearance to the board, he 
presented a footprint and that footprint did not match the architectural drawings presented and approved.  
Mr. Ferriero then presented exhibit A-1 showing the pavilion area in the approved location (in gray) and the 
dotted portion showing the as-built location.  The net change in impervious coverage was actually slightly 
lower.  He said he did not know the farm had requested space for storage as shown on the architectural 
drawings.   
 
Chairman Gilbert asked what the square footage originally presented by Mr. Ferriero was. 
 
Mr. Ferriero said it was approximately 4100 square feet, and is 4816 as presented now.  Given the size of 
the site, the change is de minimis.   
 
Mr. Wunderlich said the additional space will be used for a walk-in cooler/freezer, and storage of 
tables/chairs.   
 
Mr. Duncan did not understand how this detail was originally overlooked given the detail in the plans.  
 
Chairman Gilbert verified there will be as as-built done. 
 
Chairman Gilbert asked if anyone from the public would like to comment on this application. 
 
Jennifer Johnson, 6 Nariticong, approached the Board and was sworn in by Mr. Haggerty.  Ms. Johnson 
verified the approved and as-built square footage.  She asked if a D variance is inherently beneficial to the 
community, and she was told that was only one type of D variance.  This is a D2 variance, which is the 
expansion of a pre-existing nonconforming use.   
 
Mr. Haggerty briefly explained the D variance, and asked how this would affect the neighboring properties.   
 
Mr. Ferriero said the building itself is very hard to see from off-site properties, so this change would be de 
minimis.  He also reviewed the purpose for the pavilion and verified this will not increase the capacity. 
 
Ms. Johnson asked if she had a project approved at her house, and built it 20% larger, would she have to 
take it down. 
 
Chairman Gilbert said that question cannot be answered but said to his knowledge the Board never made 
someone take something down. 
 
Mara Modes approached the Board and was sworn in by Mr. Haggerty.  Ms. Modes wanted to know when 
the difference was discovered, and Mr. Ferriero said it was brought to his attention about a month ago.   
 
Mr. Ferriero said the site plan he presented had a specific footprint, and the same night the architectural 
plans were submitted.  The architectural plans submitted were stamped approved and are exactly what was 
built; the difference was with the footprint on the site plan.   
 
Mr. Duncan said now the overlays match; it is not a case of building it larger and coming back for 
forgiveness.     
 
Chairman Gilbert  asked if anyone else would like to comment on this application.  Seeing none, he 
brought it back to the Board. 
 
Robert Duncan made a motion to approve the Hudson Farm application, seconded by Mike Rahill.  
 
Upon roll call vote: 
 
Ayes: Duncan, Gaffney, Kracht, Rahill, Chairman Gilbert 
Nays: Absent: Bongiovanni, Lijo, Rehe, Reilly, Tappan, Councilman Schindelar  
Abstentions:  
 

2. Hudson Farm /IAT Reinsurance Block 50002 Lot 7  270 Stanhope Sparta Road 
The applicant is presenting site plan preparation for expansion/re-construction of the current 1-story 13 
bedroom dwelling and a 1-story pro-shop.  Variances being requested are: 242-15B(2) maximum floor area 
of proposed pro-shop expansion, 242-15B(3) maximum floor area of total accessory structure on lot, 242-
15B(4) maximum height of accessory structure (proposed pro-shop to be 40’, whereas max in 18’); D 
variance for expansion of a pre-existing nonconforming use. 
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Mr. Ferriero now spoke about the pro-shop plans dated 08-16-19.  He said the building was originally 13 
bedrooms with a mixed use, and they are now proposing an addition for the pro-shop.  The pro-shop will be 
selling fire arms, ammunition, and hunting gear.   
 
Mr. Askin said there is presently a pro-shop there, the building is mixed use.  They are abandoning the 13 
bedrooms and it will just be a pro-shop now making the building a single function. 
 
Mr. Ferriero said sheet A3 shows a basement area for fire arms storage, a crawlspace, and a vault for 
ammunition storage.  He then spoke about sheet A4 (upper area) showing a retail area and a kitchen/dining 
area.   
 
Chairman Gilbert verified the pro-shop would only be utilized by members of the club and their guests; it is 
not open to the public.  He then asked about state and federal requirements for the storage of weapons and 
ammunition. 
 
Mr. Askin said they are constantly monitored by the Bureau of Alcohol, Tobacco, and Fire Arms, and said 
the ATF has requested written approval from the town acknowledging the operations including the selling of 
guns to members and guests. 
 
Chairman Gilbert asked how large the expansion would be, and he was told it is a 32x110 square foot 
addition. 
 
Mr. Duncan asked about a previous application requesting the selling of guns and verified the ATF is aware 
of what they are doing; this is just an expansion. 
 
Mr. Askin spoke about a letter submitted to the ATF stating Griffin and Howe is allowed to “manufacture”  
fire arms, and the ATF is requesting the wording be changed to read “import and export” fire arms.   
 
Mr. Haggerty said that wording is a bit expansive, and recommended the wording be a bit more specific.   
 
Mr. Wunderlich clarified the import/export wording by saying some members have lived/or are from 
overseas and this would allow them to purchase and bring back one of their guns.   
 
Mr. Haggerty asked if selling would be exclusively to members, and Mr. Wunderlich said he typically does 
not deal with the fire arms side of the business but typically the business done at the company is through 
members and their guests. 
 
Mr. Askin said this is not a wholesale operation; export is for sales to members. 
 
Chairman Gilbert said that should be in the letter and the letter should be reviewed by the Board first. 
 
Mr. Duncan added these weapons are custom specialized weapons, not mass made. 
 
The fire arms are shot guns and rifles (long guns). 
 
Mr. Ferriero said the expansion is 3,900 sq. ft., which has a net increase of impervious coverage of 2,200 
sq. ft.  He said one septic system will be abandoned and they are working with the DEP for a treatment 
works approval, and the Highlands exemption to determine impervious surfaces by possibly using old aerial 
photographs. 
 
Mr. Gaffney asked about the firing ranges only being outdoors and in specific areas. 
 
Mr. Wunderlich said there are no public firing ranges. 
 
Mr. Ferriero spoke about the Engineer Review letter and said they are currently working on all aspects in 
the Technical Review section. 
 
Chairman Gilbert asked if anyone from the public would like to comment on this application. 
 
Mara Modes approached the Board and was sworn in by Mr. Haggerty.  She is concerned that Griffin and 
Howe is advertising for commercial gun sales/manufacturing/repair, shooting lessons, and overnight 
accommodations being available at this site.  Her problem is that this is not just for members; this is not just 
a pro-shop anymore.  She says it is open to the public, and added there are questionable things that need 
to be looked into. 
 
Mr. Askin says the application proposes to remove bedrooms, which means less places to accommodate 
overnight stays. 
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Mr. Ruschke said that was not the question, and said the representation made tonight was that the club was 
for members and guests of the members only not the general public.  The question is whether non-
members are accommodated. 
 
Mr. Wunderlich said the facility is primarily for members and their guests.  Guests are not members; they 
need to be sponsored by a member.  He then spoke briefly about charitable work with schools. 
 
Mr. Ruschke asked what “primarily” meant, and said it’s only for club members or it’s not. 
 
Chairman Gilbert asked if the member had to be there for a guest to use the facilities, and Mr. Wunderlich 
said it would depend on the situation. 
 
Mr. Haggerty verified the remaining bedrooms on the property, and Mr. Wunderlich said the main house has 
7, the lodge has 11, and the cottage has 3. 
 
Chairman Gilbert has an issue with how this is being advertised, and Ms. Modes said her impression from 
the YouTube video she found was that you did not need to be a member or a guest of a member. 
 
Chairman Gilbert suggested someone from Griffin and Howe come to the Board to testify and provide 
more information.   
 
A brief discussion ensued.   
 
Judy Kracht made a motion to continue the Hudson Farm/IAT Reinsurance application without further notice 
to the December 17th meeting, seconded by Mark Gaffney. 
 
Upon roll call vote: 
 
Ayes: Duncan, Gaffney, Kracht, Rahill, Chairman Gilbert 
Nays: Absent: Bongiovanni, Lijo, Rehe, Reilly, Tappan, Councilman Schindelar  
Abstentions: 
 
CONTINUED APPLICATION:  

1. Cheng & Jennifer Hsieh  Block 41203 Lot 2  442 Maxim Drive 

The applicant would like to build a three car garage.  Variances being requested are: 242-38D(9) building 
footprint, 242-15E maximum number of accessory structures, any variance required by the Land Use Board; 
pre-existing nonconforming: 242-38D(2) lot width, 242-38D(5) side yard setback, 242 38(8) lot coverage, 
242-28C(1) retaining wall setback. 
 
Cheng Hsieh approached the board and was reminded he was still under oath.  Mr. Hsieh said a site plan 
has been provided showing the garage will be located on the existing blacktop; there would be no increase 
in impervious coverage.  He said the garage would be 40’x30’x15’.  Mr. Hsieh then explained the additional 
sheets of each side view, as well as where the footings, lighting, and receptacles would be.  He added there 
will be no bathroom or bedrooms.     
 
Mr. Duncan said the Building Department would need better drawings, and is concerned what would be built 
is not what would be approved.   
 
Mr. Gaffney understands it is costly to have those done, and asked what the process is. 
 
Mr. Ruschke explained what each of the variances was, and said he would still need to be under the height 
requirement.   
 
Mr. Duncan said the elevations shown do not match, and Mr. Hsieh said there is a slope from the garage to 
the road.   
 
Chairman Gilbert asked if anyone from the public would like to comment on this application.   Seeing none, 
he brought it back to the Board. 
 
Mayor Francis said the Building Department will apply their standards, and if they say he needs more 
information for the permit, they will ask for it. 
 
Mayor Francis made a motion to approve the Hsieh application, seconded by Mark Gaffney. 
 
Upon roll call vote: 
 
Ayes: Gaffney, Kracht, Rahill, Mayor Francis, Chairman Gilbert 
Nays: Duncan Absent: Bongiovanni, Lijo, Rehe, Reilly, Tappan, Councilman Schindelar  
Abstentions:  
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NEW APPLICATION: 
3. Robert Hamburger Block 11306 Lot 11  19 Portside Road 

Applicant would like to build a two car garage in order to protect the automobiles from the weather and 
outdoor environment.  Variances being requested are: 242-38(8) lot cover, 242-38D(9) building footprint, 
any variances required by the Land Use Board; pre-existing nonconforming 242-38D(2) lot width, 242-
38D(5) side yard setback, 242-28C(1) retaining wall setback. 
 
Robert and Cynthia Hamburger approached the Board and were sworn in by Mr. Haggerty.  Mr. Hamburger 
said they are now living in Hopatcong full time and would like to build a two car garage.  He has submitted 
an updated survey and architectural plans.  Mr. Hamburger has no issues with any of the comments made 
in Mr. Ruschke’s letter, and acknowledges the need for a retaining wall.  He also noted there are 2 sheds 
shown on the survey, but one has been removed.   
 
Chairman Gilbert asked if anyone from the public would like to comment on this application. 
 
Paul Lacarrubba, lives at Lot 12, approached the Board and was sworn in by Mr. Haggerty.  Mr. Lacarrubba 
said there is a 130’ easement on his property for Mr. Hamburger’s driveway and he is concerned about the 
traffic on the driveway.  He is also concerned about the sharp left that would be needed and he thinks the 
garage will be cramped.  Mr. Lacarrubba is also concerned that Mr. Hamburger will rent out the garage.   
 
Mr. Hamburger said the gravel driveway is visible on the lot grading plan, and he has a permanent 
easement in his deed.  He said there will be no plumbing in the garage just electric, and it will not be a 
rental unit.  Mr. Hamburger said there is a pole that will be relocated by PSE&G.   
 
Mr. Lacarrubba is concerned about the size of the garage.   
 
Chairman Gilbert asked if anyone else from the public would like to comment on this application.  Seeing 
none, he brought it back to the Board. 
 
Mr. Duncan said it should be noted there will not be plumbing, just electric.  He asked what the upstairs 
would be used for. 
 
Mr. Hamburger said it would be for storage/office and craft space, exclusively for their personal use.   
 
Robert Duncan made a motion to approve the Hamburger application with the stipulations discussed, 
seconded by Mark Gaffney. 
 
Upon roll call vote: 
 
Ayes: Duncan, Gaffney, Kracht, Rahill, Mayor Francis, Chairman Gilbert 
Nays: Absent: Bongiovanni, Lijo, Rehe, Reilly, Tappan, Councilman Schindelar  
Abstentions:  
 

4. PSE&G  Block 70001 Lot 2 / Block 60001 Lots 1, 2, 13, 14 
Applicant would like to install two sets of three Station Service Voltage Transformers and associated 
equipment/foundations.  
 
Mr. Haggerty said this is a conditional use under our ordinance, he then explained the ordinance (242-16) 
and why the applicant needed to come to the Board.  Essentially this would be a modified site plan. 
 
Glenn Kienz, attorney for the applicant, approached the Board.  He explained they would like to install three 
small Station Voltage Transformers.  These keep the station electrified to keep it running.  He said the total 
construction area is less than 300 sq. ft.   
 
Mr. Kienz then showed Exhibit A1, which a parcel map also showing the easements in place.  The 
easements resulted in a large notification list.  Exhibit A2 shows the station and access point in Sparta.  The 
land is approximately 650-700 acres in size.  Exhibit A3 is the Site Plan showing the six pier foundations 
needed for the Station Voltage Transformers. 
 
Mark Marsan, Project Manager, explained this station powers northern New Jersey, eastern Pennsylvania, 
and southern New York.  He said the transformers will supply the usable voltage which powers the switches 
and switch gear.  He said minor excavation to be done, and no trees will be removed.  All of the work will 
take place within the current fence.   
 
Mr. Ruschke has no concerns with the project and basically it is a maintenance upgrade.   
 
Chairman Gilbert asked if anyone from the public would like to comment on this application. 
 
Mara Modes approached the Board, she was concerned about birds or animals being killed and Mr. Kienz 
said occasionally a squirrel will get in.   
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Rich Modes, Ithanell Road, approached the Board.  He is concerned about the health and safety aspect and 
asked about batteries.  He was told this is highly regulated. 
 
Mr. Haggerty verified the height at 23’. 
 
Chairman Gilbert asked if anyone else from the public would like to comment on this application.  Seeing 
none, he entertained a motion. 
 
Mayor Francis made a motion to approve the PSE&G application, seconded by Robert Duncan. 
 
Upon roll call vote: 
 
Ayes: Duncan, Gaffney, Kracht, Rahill, Mayor Francis, Chairman Gilbert 
Nays: Absent: Bongiovanni, Lijo, Rehe, Reilly, Tappan, Councilman Schindelar  
Abstentions:  
 
Mr. Kienz then requested a Waiver of Memorialization. 
 
Mayor Francis made a motion to approve the Waiver of Memorialization, seconded by Robert Duncan. 
 
Upon roll call vote: 
 
Ayes: Duncan, Gaffney, Kracht, Rahill, Mayor Francis, Chairman Gilbert 
Nays: Absent: Bongiovanni, Lijo, Rehe, Reilly, Tappan, Councilman Schindelar  
Abstentions:  
 
ZONING OFFICER REPORT: NONE 
 
DISCUSSION: 

1. Draft Redevelopment Study Area Determination 
Mr. Ruschke said the Mayor and Council had an interest at looking at the Hudson Maxim School property.  
This is not a redevelopment plan, but rather a determination of need as to whether or not the school 
property should be included within the zone.  He said the Mayor and Council received a grant the Highland 
Council to do a market analysis as to the best use for the property.  He went on to say this is the first step to 
expand the redevelopment zone; the next step would be to develop the redevelopment plan.  Once that 
analysis is done, it would come back to the Board to discuss the outcome.  Mr. Ruschke said the draft 
report outlines the criteria needed for the properties determination in becoming an area in need of 
redevelopment, per Municipal Land Use Law.   
 
Mr. Ruschke then spoke about the four areas of criteria, the first being the property already located within 
the designated town center.  The building has some obsolete characteristics regarding its current use, as 
well as being an abandoned/discontinued use (no longer a school).  The last would be it is an outdated 
building design, lack of circulation parking, and excessive land coverage.  Under Municipal Land Use Law, 
the property meets the criteria to be declared as an area in need of redevelopment.   
 
Chairman Gilbert and Mr. Haggerty said the next step would be to have a public meeting for this Board to 
discuss this report.   
 
There was a brief discussion concerning scheduling the public meeting and the proper advertising.   
 
Mr. Haggerty suggested the second meeting in January to have this meeting, which would be January 21st.   
 
CORRESPONDENCE:  

1. Letter from Dolan and Dolan dated October 18, 2019 concerning a review of the Draft 
Redevelopment Study Area Determination of Need for Hudson Maxim School. 

 
2. Letter from Dolan and Dolan concerning the West Shore Villas Association dated November 21, 

2019. 
 
Mr. Haggerty said the report for Hudson Maxim was very well drafted.  He also spoke about West Shore 
Villas stating there was a decision by the court years ago allowing one care takers unit; this should be 
designated and the zoning officer informed.   
 
BILLS:   

MOTT MC DONALD 
Inv. 507412977    T3 Innovations   $91.50 
Inv. 507412978    Meeting Attendance Oct.  $135.00 
Inv. 507412979    15 Greenwood Ave. LLC  $171.25 
Inv. 507412980    Gordon    $36.25 
Inv. 507412981    Hsieh     $66.75 
Inv. 507412982    Holanda    $61.00 
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Inv. 507412983    Carrol     $30.50 
Inv. 507412984    Erfanian    $61.00 
Inv. 507412985    Kruse     $291.75 
 

DOLAN & DOLAN 
Inv. 298691     Simonson    $630.00 
Inv. 299191     Simonson    $37.50 
Inv. 317290     General    $206.25 
Inv. 317291     Meeting Attendance   $650.00 
Inv. 317292     Holanda    $100.50 
Inv. 317293     Tabi     $57.75 
Inv. 317294     West Shore Villas   $74.25 
Inv. 317295     Malkinska    $291.00 
Inv. 317296     Hsieh     $57.75 
Inv. 317297     Nichols    $338.25 
Inv. 317298     15 Greenwood Ave LLC  $363.00 
Inv. 317299     Hudson Farm    $66.00 
 

NEW JERSEY HERALD 
 

A motion was made by Robert Duncan and seconded by Judy Kracht to approve the bills for December 3, 
2019. 
 
Upon roll call vote: 
 
Ayes: Duncan, Gaffney, Kracht, Rahill, Mayor Francis, Chairman Gilbert 
Nays: Absent: Bongiovanni, Lijo, Rehe, Reilly, Tappan, Councilman Schindelar  
Abstentions:  
 
MEETING OPEN TO THE PUBLIC: 
Jennifer Johnson approached the Board and asked for a copy of the report discussed.  She was told to 
email the Secretary.   
 
After giving all persons present an opportunity to address the Land Use Board, Chairman Gilbert returned 
to the regular order of business. 
 

OLD BUSINESS: 
 
NEW BUSINESS:  
Mayor Francis spoke about Title 40 printout given to Board members for information. 
 
ADJOURNMENT: Chairman Gilbert requested a motion to adjourn the meeting at 9:13pm. 
 
Motion by:  Judy Kracht    Seconded by: All      All in favor? Aye 
 
 
 
 
                     _____________________________ 
             Danielle Rennie 
             Land Use Board Secretary 


